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PUBLIC/PRIVATE COLLABORATIONS

public to take Oprah'’s “No Phone Zone” pledge on April 30, 2010.
For more information, visit Oprah’s website at www.oprah.com/
npphonezone.

As Figure 8 on page 41 shows, 16 states and D.C. indicated they've
worked with employers in their respective states to develop distracted
driving policies. New Jersey's sample employer policy is highlighted on
page 43.

Cell phone use when driving, texting while driving and distracted
driving in general may create liability for employers under the legal
doctrine of respondeat superior. Under this doctrine, employers
may be held vicariously liable for acts their employees commit
during the course of employment.

A 2010 survey® of 24 leading companies that operate vehicle
fleets, conducted by the Network of Employers for Traffic Safety
(NETS), shows that 74% (16 of the 24 companies surveyed) either
have policies in place or are planning to implement policies that ban
the use of all mobile devices while driving company vehicles. The
rules apply to both handheld and handsfree devices. Although all of
the companies surveyed ban hand-held mobile devices, which would
prohibit texting, most companies also have specific language in their
policies regarding text messaging. In many cases, the policies apply
whether the driver is operating a company-owned vehicle or is using
a personal vehicle for company business.

In a 2009 survey® of its members, the National Safety Council

(NSC) found that 58% (1,163 out of 2,004 respondents) had a cell
phone policy of some kind. Of those, 469 members noted that they
completely banned cell phone use while driving. Employee safety and
public safety were the top two reasons given by 99% of companies.

The survey found that although most policies are enforced
through an honor system, 43% of companies conduct parking
lot observations and 40% use driver records and traffic citations.
Almost 10% conduct in-vehicle monitoring.

Experiences with other traffic safety issues like child passenger safety
and teen driving have shown the many benefits of public/private
partnerships to solve traffic safety problems. Public/private partnerships
increase resources dedicated to the issue, expand the reach to the
targeted audiences and ultimately the success of the project.
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SECTION 5

PUBLIC/PRIVATE COLLABORATIONS

NEW JERSEY DIVISION OF
HIGHWAY TRAFFIC SAFETY

While operating a company-owned
vehicle and/or while in the performance
of company business and operating any
vehicle, employees shall not operate a
cell phone, electronic communication
device or any other electronic
equipment, including hands-free
devices. This shall apply to company-
owned/issued devices or ones owned
by the employee.

Employees are directed not to

initiate and/or receive calls or use

that equipment while driving except
when absolutely necessary during an
emergency as provided by law. If an
employee must initiate or receive a call,
text message or other communication;
they shall drive to a safe location and
stop the vehicle prior to activating

the device, remaining there until the
communication is completed.
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PUBLIC/PRIVATE COLLABORATIONS
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CURBING DISTRACTED DRIVING

Details

The SHSO works with the Arkansas
Children’s Hospital Injury Prevention Center,
the University of Arkansas for Medical
Sciences, the Arkansas Strategic Highway
Safety Planning Committee and others to
educate the public about the dangers of
distracted driving.

The SHSO works in conjunction with DMV,
trucking companies, trucking associations,
the Department of Education and local
transportation commissions to educate the
public. The SHSO also provides guest
lectures at the Trucking, Utilities, and Motor
Carrier Association Meetings.

The SHSO has worked with the Colorado
State Patrol, high schools and state safety
coalitions. CDOT partnered with the Teen
Motor Vehicle Leadership Alliance to develop
print ads, radio spots and videos on the
dangers of distracted driving. The winners
were recognized by the Governor and the
media. The winning materials were distributed
state wide to media outlets on website.

Connecticut's Governor Rell assembled a
Task Force on Teen Driving issues. This
group works with both state agencies and
private organizations. Distracted driving is one
of the major issues.

Working with AAA MidAtlantic as well
as legislators on both cell phone and
comprehensive distracted driving bills.

The DOT Safety Office developed a policy
prohibiting texting and emailing while driving a
DOT vehicle. Management determined that all
state agencies should have such a consistent
policy and that is being promoted to all state
agency heads for adoption.
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Details

Worked with the Honolulu Police Department
to promote the Honolulu cell phone ordinance.
Based state cell phone law on the Honolulu
ordinance and sought local input.

ldaho's SHSP Distracted Driving Emphasis
Area team is working with various entities to
address distracted driving.

The Division of Traffic Safety at IDOT is
working with the lllinois Secretary of State
to develop a comprehensive program on
distracted driving issues.

The SHSO is working with the Highway
Patrol, AAA, At&T and others to promote a
texting while driving ban. SHSO is working
with the media to get the message out about
the dangers of distracted driving. SHSO staff
also give presentations at schools and other
community organizations on the dangers of
distracted driving.

The Governor of Kentucky signed an
Executive Order banning texting and multi-
media use while state employees are driving
state-owner vehicles.

The SHSO works with AAA, NSC and other
state agencies to educate the public about
the dangers of distracted driving.

In 2009, the SHSO funded a project with the
Chesapeake Region Safety Council.

The Highway Safety Division forged a
partnership with the Safe Roads Alliance

to address the issue of distracted driving,
specifically text messaging. Both the City
of Boston and the Massachusetts Bay
Transportation Authority have implemented
restrictions on the use of cell phones by
employees. Private advanced driver training
schools within the Commonwealth have
integrated distracted driving into their hands-
on and written curriculum.

The SHSO partnered with AAA on the

Teen No Texting PSA contest. The OTS is
partnering with AT&T on an aggressive public
safety campaign around the dangers of texting
while driving including websites, billboards
and TV. Partnered with the Minnesota
Department of Health and the Minnesota
Department of Transportation to addresses

the culture of traffic safety.
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PUBLIC/PRIVATE COLLABORATIONS

Details

Montana has an administrative rule that
discourages cell phone use in state cars.

This rule has been adopted by the Montana
Municipal Interlocal Authority and the Montana
Association of Counties.

The SHSO office partnered with the NSC
- Omaha Chapter to offer training and
suggestions on employer based policies
during their member breakfast series.

The SHSO conducts an annual PACE
(Prevent All Crashes Everyday) teen driving
competition that includes a challenge to
student groups (at various high schools) to
come up with a marketing campaign of teens
talking to teens about traffic safety. Last
year's competition produced the ‘Don't Drive
While Intexticated’ poster/message . PACE
partners include State Farm Insurance,
Nevada school districts, the Las Vegas Motor
Speedway, and the Regional Transportation
Commission of Southern Nevada.

The Division of Highway Traffic Safety works
with the state Traffic Officers Association, the
Chiefs of Police, the N.J. State Police, the N.J.
State Safety Council, the AAA Clubs of New
Jersey, the N.J. Motor Vehicle Commission,
NJDOT, OSHA and other groups to promote
its Hang Up, Just Drive message.

The Governor's Traffic Safety Committee
(GTSC) was awarded a federal contract to
participate on a Distracted Driving Pilot in
Syracuse. The pilot will unite the Syracuse
City Police Department with the New York
State Police and the Onondaga County
Sheriff's Office to combat the distraction of
cell phone use while driving.

DMV and AAA

In North Dakota, coalitions of state and local
stakeholders have convened to develop
legislation aimed at curbing distracted driving
(i.e., limitations on the use of electronic
devices while driving). However, the bills have
failed before the Legislature.

The SHSO is beginning to work with partners
on distracted driving. Initial efforts include
broadcast e-mails to traffic safety partners.
Distracted driving video “Distracted Driving

at What Cost" is available for employers and
other state agencies in the state.
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STATE LAWS

In the last 10 years, the increase in cell phone use has driven
interest in and legislation related to cell phones and other potential
distractions in motor vehicles. The National Conference of State
Legislators (NCSL) reports that since 2000, lawmakers in every
state, the District of Columbia and Puerto Rico have considered
legislation related to cell phones use in cars or distracted driving.'®

In 2009, 46 states considered almost 200 bills on driver distraction:
12 passed.”” According to NCSL, as of March 2010, 257 distracted
driving bills had been introduced in 42 states.

In 2000, three states had laws related to cell phones in cars."
Today, seven states (California, Connecticut, Maryland, New Jersey,
New York, Oregon and Washington), D.C. and the U.S. Virgin Islands
prohibit all drivers from using hand-held cell phones while driving."

No state completely bans all types of cell phone use (hand-held and
hands-free) for all drivers, but many prohibit cell phone use by some
drivers. Figure 9 highlights the 28 states and D.C. that ban all

cell phone use by novice drivers and the 18 states and D.C. where
school bus drivers are prohibited from all cell phone use when
passengers are present. '

As Figure 10 shows, 28 states, D.C. and Guam ban text
messaging for all drivers.”® Nine other states prohibit text
messaging by novice drivers, and two restrict school bus drivers
from texting when driving. Washington State was the first state
to enact a texting ban, in May 2007. GHSA worked with NHTSA
and other allied safety groups to develop a sample texting while
driving banning bill or states. A copy of the sample bill is included
in Appendix 1, on page 54.

Real time updates on distracted driving laws including cell phone
bans can be found at www.ghsa.org/html/stateinfo/laws/
cellphone_laws.html.

Some states, such as Maine, New Hampshire and Utah treat cell
phone use and texting as part of larger distracted driving legislation.
Utah considers cell phone use to be an offense only if a driver is also
committing some other moving violation (other than speeding).
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ENFORCEMENT

Distracted driving is a relatively new issue. State and local
enforcement resources are primarily focused on impaired
driving and occupant protection efforts. Just a few states are
actively enforcing distracted driving laws. However, Connecticut,
New Jersey and New York have conducted or plan to conduct
“model” distracted driving enforcement programs. Detailed
information on these programs follows.

Connecticut and New York - NHTSA Pilot Programs

NHTSA awarded the Connecticut Department of Transportation and
the State of New York’s Department of Motor Vehicles funding to
conduct distracted driving enforcement programs. The pilot programs
will take place in Syracuse, New York and Hartford, East Hartford and
West Hartford, Connecticut.

The distracted driving pilot programs are modeled after NHTSA's
Click It or Ticket program and include high-visibility enforcement, paid
and earned media and outreach. Specifically, the distracted driving
pilot programs  will include: 1) data collection before, during, and
after media and enforcement phases; 2) earned and paid publicity
announcing vigorous enforcement; 3) highly visible enforcement each
day of a one- to two-week enforcement period; and 4) a media event
announcing program results.

The public education messages will build awareness about the many
distractions inside a motor vehicle and the dangers they pose. The
pilot programs will primarily focus on the use of mobile communication
devices because cell phones are so prevalent in the United States,

and cell phone use is one of the only distracted driving behaviors
enforceable by law. A new television and radio spot, posters and logo
were created by NHTSA for the demonstration projects. NHTSA
expects that this will serve as a “model program” suitable for replication
by other states to decrease distracted driving behaviors.

Over the course of the projects, four waves of enforcement activity
will take place in both states. New York began its first enforcement
wave on April 8-17,2010. The following waves will be conducted in
July and October 2010 and April 201 1. Connecticut began its first
enforcement wave on April 10-16, 2010. The subsequent waves will
be conducted in July and October 2010 and March 2011.
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ENFORCEMENT

New Jersey - Hang Up, Just Drive

New Jersey's wireless hand-held telephone and electronic
communication device ban became effective in March of 2008. In
2009, to educate the public about the dangers of driving distracted
and step up enforcement efforts, the state launched an enforcement
and education initiative called “Hang Up, Just Drive” The program
provided grants of $4,000 each to 18 local police departments for
identifying and stopping motorists who they observed texting or
talking on a hand-held cell phone while driving. The enforcement
wave occurred during a two-week period in March 2009, to coincide
with the first anniversary of the primary law. Departments were
encouraged to schedule other waves throughout the spring and
summer months using their own resources.

Police officers were positioned both on the street and in police
vehicles at various intersections to observe drivers who may be
violating the cell phone law. If a violation was observed, the vehicle
was pulled over and a citation was issued to the driver. During the
March enforcement wave, 4,074 cell phone tickets were issued to
motorists in the participating communities. In addition to cell phone/
texting citations, participating police departments also issued 387
seat belt summonses and 185 speeding tickets, cited 27 motorists for
driving while intoxicated and made 32 drug-related arrests. Statewide
in March 2009, police officers wrote 14,464 cell phone/texting
citations, an all-time high since the primary law went into effect.

As part of the New Jersey Division of Highway Traffic Safety’s
efforts to continue educating both residents and visitors to

New Jersey about the state’s primary cell phone law, the State
Department of Transportation will also have new signage in place
on major roadways, including those that serve as major entry points
into New Jersey, in time for the start of the summer travel season.
The signs will alert motorists that it's illegal to talk on a hand-held
cell phone or text and drive in New Jersey. A reminder to buckle up,
every ride, will also be included.

Since March of 2008, more than 224,000 citations — an average of

almost 10,000 a month — have been issued to motorists violating
New Jersey's law.
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NATIONAL HIGHWAY TRAFFIC
SAFETY ADMINISTRATION (NHTSA)

SAMPLE TEXTING BILL

§ 1 Short title
This act may be cited as the [State] Ban on Texting While Driving Law

§ 2 Purpose
The purpose of this subchapter is to:
(1) Improve roadway safety for all vehicle operators, passengers, bicyclists,
pedestrians, and other road users;
(2) Prevent crashes related to the act of text messaging while driving a motor vehicle;
(3) Reduce injuries, death, property damage, health care costs, health insurance
and automobile insurance rates related to motor vehicle crashes; and
(4) Authorize law enforcement officers to stop vehicles and issue citations to
persons texting while driving as a standard offense.

§ 3 Application

Except as provided in Section 4, this subchapter applies to all drivers during operation
of a motor vehicle on the travel portion of public streets, roads and highways

[Option: States may elect to cover only motor vehicles in motion]. This subchapter
amends [insert state code] to make it unlawful to manually type or enter multiple
letters, numbers, symbols or other text in a wireless communication device, or send

or read data in the device, for the purpose of non-voice interpersonal communication,
including texting, emailing and instant messaging.

§ 4 Exemptions

This subchapter does not apply to a driver who is:

(1) A law enforcement, fire service, or emergency medical services professional
performing official duties.

(2) Reporting an emergency, or criminal or suspicious activity to law
enforcement authorities.

(3) Receiving messages related to the operation or navigation of a motor vehicle;
safety-related information including emergency, traffic, or weather alerts;
data used primarily by the motor vehicle; or radio.

(4) Using a device or system for navigation purposes.

(5) Conducting wireless interpersonal communication that does not require manual
entry of multiple letters, numbers, or symbols or reading text messages, except to
activate, deactivate, or initiate a feature or function.

§ 5 Penalties

A driver violating this subchapter shall be subject to a penalty of:

(1) For the 1st offense — traffic infraction or violation including a minimum fine
of $75 and action against driving privileges.

(2) For a subsequent offense — penalties should escalate in accordance with
the State’s motor vehicle and traffic laws.

(8) For any offense that results in a death or serious injury —the infraction
should increase to a felony (criminal offense) with penalties consistent
with State sentencing guidelines.
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DISTRACTED DRIVING

Being distracted from, or not giving your full attention to your driving, could result in
serious consequences. Anything that takes your attention away from driving can lead
you to make a poor choice when driving.

Types of Distractions

Some causes of inattentive driving are: eating, drinking, talking on a cell phone,
writing, reading, smoking, changing your CDs or radio station, looking at people

or objects outside your vehicle, looking for things inside your vehicle, talking to
passengers, dealing with children or pets, applying makeup, shaving, etc. Distractions
fall into three categories:

1. Physical — Distractions that cause the driver to take his or her hands off
the wheel or eyes off the road. Examples are tuning a radio or dialing a cell
phone.

2. Intellectual — Activities that take the driver's mind off the road. Examples
are having a conversation or thinking about a recent confrontation with a
co-worker or spouse.

3. Combination — Some activities take your hands, eyes and mind off the task
at hand. An example is reading a map while driving.

Dealing with Distractions

No matter what the distraction, drivers who are distracted exhibit the same basic
type of behavior. Distractions cause drivers to react more slowly to traffic conditions
or events, such as a car stopping to make a left turn or pulling out from a side road.
Drivers fail more often to recognize potential hazards such as pedestrians, bicycles or
debris in the road. They also decrease their “margin of safety,’ leading them to take
risks they might not otherwise take, such as turning left in front of oncoming traffic.
Below are ways to minimize in-vehicle distractions:

® Pre-program your favorite radio stations for easy access and arrange tapes
and CDs in an easy-to-reach spot.

® Keep your stereo at a volume low enough so you can hear things outside of
your vehicle. If it is turned up too loud, you may not be able to hear a siren,
horn honking, screeching of tires or others things that would lead you to react
to an emergency or hazard in order to prevent a crash.

® Plan ahead to avoid bad weather or construction zones.

® Designate a front-seat passenger to serve as a “co-pilot; rather than fumble
with maps or navigation systems. If you are driving alone, map out destinations
in advance.

® [f you cannot avoid eating and drinking while driving, make sure all food items
are secure and drinks fit securely in cup holders.

® Teach children the importance of good behavior while in a vehicle. Do not
underestimate how distracting it can be to tend to them in the car.
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® Take a break if you find yourself “lost in thought” while driving.

® Remember to focus on driving and avoid being distracted by people or objects
outside your car.

® Do your personal grooming at home, not in the car.

® Pets can be distracting and should be in a carrier.

®  Monitor traffic conditions before engaging in activities that could divert
attention away from driving.

Dealing with Emotions

Emotions can have a great affect on safe driving. You may not be able to drive well if
you are overly worried, excited, afraid, or depressed. Here are some tips to help you
deal with your emotions:

® [f you are angry or excited, give yourself time to cool off. If necessary take a
short walk, but stay off the road until you have calmed down.

® [f you are worried or upset about something, try to keep your mind on your
driving. Some find listening to the radio helps in these situations.

® [f you are impatient, give yourself some extra time for your driving trip. Leave
a few minutes early. If you have plenty of time, you are less likely to speed or
commit other traffic infractions, which may result in a ticket or a crash.

Dealing with Cell Phones

Cellular telephones are everywhere and in an emergency, they can be a lifesaver.
However, they can also be distracting. If using the phone is essential while driving,
below are some tips to help you do so in a safe and reasonable manner:

® Recognize that driving requires your full attention.

® Before you get behind the wheel, familiarize yourself with the features of your
cell phone.

®  Use your cell phone only if it is absolutely necessary.

If you must use your phone, do so at a safe time and place.

® Ask a passenger in the car to place the call for you, and, if possible, speak in
your place.

® Use the message-taking function on your cell phone and return calls when
stopped at a safe location.

®  Plan your conversation in advance and keep it short, especially in heavy traffic
and hazardous weather conditions.

® |nform the person you are calling that you are speaking from the car.

®  Secure your phone in the car so that it does not become a projectile in a crash.

Sources (1) Driver's Manuals from California, Delaware, Michigan, New Jersey
and Wisconsin. (2) AAA’s Stay Focused: Keep your mind on the road. (3) AAA’s
Drive Safer, Talk Later: The AAA Guide to Cell Phones and Driving.
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